PERJANJIAN
ANTARA
REPURLIK INDONESIA DAN REPUBLIK KOREA
TENTANG
BANTUAN HUKUM TIMBAL BALIK DALAM MASALAH PIDANA

Republik Indonesia dan Republik Korea (dalam hal imi dischint schagai
“Para Pikak™);

BERHASRAT untuk meninghatkan kerjasama yang efektil kedua negara
dalam pencegahun penyidikon, penuntutan dan penanggulongan kejahatan

melabul hanfizan hukum timbal halik dalam masalah pidana;
TELAH MENYETUJUI halk-hal sehagai berikut -

Pasal |
RUANG LINGKUF PENERAPAN PERJANJIAN

Para Pihak, berdasarkan ketemiuan Perjanjian ini, saling memberikan
bantuan dalam maslah pedona.

Yang dimaksud oleh Perjanjisn ini, masalah pidana adalah penyidikan,
penuniutan atau proses acara yang berkaitan &:g.m sefigp kejahatan
vang dapat dilukum pada sast permintaan bantuan diajukan, berdasarkan
juridiksi pihak yang berwenang di Pikak Peminta.

Masalah pidana meliputi juga masalah mengenai kejahatan terhadap
hukum vang berknitan dengan pajak, kepabeanan, pengawasan
pertukaran mata uang stan masalsh penghasilan lainnya, tetipi tidak
melpputi masalah yang tidak ada hubungannya dengan proses acarn
tersehul,




4 Hantuan hares meliput -

(a)
(L]
(4]
id)
e}
if)

Fd

(h)

pengambilan alstharang bukt st pernyatasn dan orang,
pembenan mformas, dokumen, catatan dan harang bukn;
pemyampalan dokumen,

membial pengaturan untuk orang yang memberikan kesaksian atao
membantu dalam pemyihkan, penuntuten atsu proses acara pudana
i Pihak Pemmta,

penchisurn, penahanan sementarn, perampasan dan  penyitaan
memnbaniu dilakukannya kepahatan,

berientangan  dengan Perjanjion ini maupun hukum & Pihak

. Bantuan yang dibenkan berdasarkan Pergangian im tidak mefipan

(a)
(b)

mmmm“mum

prli._l di Pihak Dvminls mengenm puiusan pidana yang
dyatuhkan & Pihak  Peminta  kecuah  dalom  batas  yang
diperbolehkan oleh hkum Pihak Diminta don Perjangimn ini;
pemindahan proses scars dalam masalsh pidana

Pasal 2
BANTUAN LAIN

Penajn i tidak menghaps kewnjiban-kewajiban yang adi antara Para
Pihak, bark o berdasarkan persetuuan lam, pengaturan stau cara lam, serta
tidak menghalangs Pars Plak untuk sbing memberikan bantuan baik itu
berdasarkan perjanpian, pengaturan st cars lain




FPasal 3
KANTOR FUSAT

. Para Pihak sehap saal hars memibki orang stau pejabat vang detimjuk
oleh Kamtor Pusal untuk memjamin dan menerima  permuntaan unink

maksud Perjanjian i

Ovang aton pejabat berikut ditinjuk wntok menjndi Kantor Pusat pada

saat dimulninya Perjanjan mi .

(a) Untuk Republik Indonesma, Kantor Pust adalah  Menien
Kehakiman dan HAM atau pejabal vang ditunjuk oleh Menteri
terschat.

(b)  Untuk Repubkk Korea, Kantor Pusat  sdaish Menten Kehakman
atwu poyabat yang ditunpuk oleh Menten terschat

. Fam pihak hans saling membeninhukan adanya perubohan terhadap
Kantor Pusal

Kantor Pusat haras berhubungan satu dengan vang lnn secara langsung,
namian  jika mercka memilih, dapat berhwbungan melahii  saluran

diplomatih

Pusal 4
151 PERMINTAAN

Permintaan hantisan hafus memuat

(a)  urman maksed permintasn dan sifat bantwan yang dirminta;

(b) dentifikisi dan orang. badan stau nstansi yang mengajukam
permantaar,

(e} meliputi oraian mengenn sifl masalah  picdana termasuk,  uraian
ritghas fakta yang relevan, hukum, dan mncaman pidana yang
dikenakan,

(d) mchputi permyataan yang menunjukan  staias  terakbir  dan
penvidikan atau proses scara,

e} mehput pemyataan yang menerangkan mengenm batas wakin
vang disngenlum unbuk melaksmakan permintaan

. Permmtasn  bantuan, scjwh i relevan dan  dimemgkmkan, hanes
memsial jugs |




wdentiins, kewarpancgaraan, tnhhlhmmm_w‘

(1) wraian masalah mengenns orang yang nkan dipenkss, npabila
dimungkinkan, termasuk pertanyamn yang diajukan oleh Pihak
Pemmia terhadap orang fersebat;

(if} vraian don dokumen, cotaton ostsu barang bukh  yang
ditmsifcan dan, sejsah itn relevan, wreian mengenal orang

dalam hal permintaan bantuan berdesarion Pasal |1 aton Prsal 12,

hares disebutkan nformasi mengenm tunjangan dan baya yang

diberikan untuk perjalanan orang ke Prhak Perninta

dalam hal permintaan bantuan berdasarkan Pasal 15 atan Pasal 16,

wrnan mengenai barang-barang yang dican, dan sejash sty relevan,

menpena lokas: barang-barang stu berada;

dalam hal pormintasn bantuen berdasarkan Pasal 16

(1} permyatann ymmg mempadi dosar keyakman Pihak Pemints
babwa hasil kejshmtan beracka dalam viresdiksi Privak Dwmenta,
dom

() putusan pengadilan, jika ada, yang dapat dilaksanakan dan
pemmvataan menjiena) stahis pitusan terebol,

dakam hal permmtaan bantuan untuk pengembalian hasil keyahatan

atny vang tclah diketemukan, diperlukan permyatsan pengnturan

khusus herdasarkan Pasal 16 ayal 4,

pernyataan mengenm tata carn atan adanva syarst tertentu & Pihak

mehiputh nincian yang harus  dibenkan mengenm  masalah  stm

sctiap bentuk informasi. barang bukti, dokumen astau barang vang
chrmintm untuk disershian;

pernystaan, jika ada, oleh Pihak Permnda menpensi kerahasiaan

dan permintaan dan alan-alsannya.

dalam hal pejabat dari Pihak Pemnta bermaksud melskukan

perjalaman ke Pihak Diminta  berkatan  dengan  permntaan,

wakta dun pengaturan perjalanannya, dan

setiap mformas: pemumjang lammya, barang bukti atan dokumen

yang diperfukon, stan dapst membantu, Phak Dimints memenubi

permintman tersehinl




3 Permintnan, sctiap dokumen pemmjang don komimikas) yang dibost
scsum dengan Perjanpan 1m, hares dibust dalam bohasa Pihak Pemmia
dan diseriai dengan terjemahanmya kedalam hahasa Pihak Demmta atay
kedatam bahasa Inggpres.

Nikn Pibak Dwminta menganggap bahwa miormasi yang terdapal dalam
permmtaan bdak cukup untuk memenuht permintann bamtuan sesuw
dengan Perpangian im, Pihak Dimdnta dapat meminta mformasi tambahan.

Permuniaan harus dibust, secara terulis kecual Pihak Peminta dapai
ménenma permmtaan dalam bentuk lam dalam keadaan yang mendesak
Dalam keadsan seperti i, permintaan tertulis harus ditetapkon dalam
wakiu tiga puluh han (30) han kecuah Pihak Dumints menyetupul jangka
waktu lan

Pasal 5




. Bantuan dapst ditolak jika permintaan ity berkartan dengan penuntutan
terhadap sescorang ams saptu kejahatan yang hdak dapat lagp dituntut
karenn alasan kadalmrsa jika kepphatan it dilakuken ddalam parediks
Pihak Dminta

WMHmmy—:m&Hmimﬁ

Sebehan menolak stow menunds pembenan: bantuan sesum dengan Pasal

ini, Pihak Deminta melahn Kantor Pusat hams -

{n} membentahukan dengan segera Pihak Pemunta denpan  alasan
penolakan atoe penundaan tersobut, dan

ib)  mengkonsulingikan  dengan  Pihak Pemmta omtuk  menemukan
apaksh bentuan dapst dibenkan bendasarkan svaral-svarst danm
konchsi yang danggap perfu oleh Pihak Pemints.

. Jika Pihak Pemanta mencrima bantuan dengan syarst dan kondisi yang
ditentukan ayst 4 b, maka permintaan bantuan dilaksanakan sesui




Pasal 7
PENGEMBALIAN BARANG BUKTI KEFADA PIHAK INMINTA

hejaul  dikchendald  olch  Pihak  [eminta, Pihek Peminta  haros
netpemk barang bukti vamg dibenkam berdasarkan Fenamjan mi
mmuﬂuﬁtmlmﬂmm
ng berkatan dengnn permantaan

Pasal &
KERAHASIAAN DAN PEMBATASAN PENGGUNAAN

Pihak Thounts hares, pka denimta,  mengupavakan  sehark-bakmya
kerahasiaan permintasn baniuan, isd permintaan dan dokumen-dokumen
penumangnys dan setinp tindaksn sesumi dengan perrmntann du. Mika
permintaan hdak dapat dilaksanakan tanpa melanggar kerahasiaan, Prhak
[hwminta juga hans  memberitghukan  Pihak  Peminta  sebelum
melaksanskon permuntian s, dan Pihak Pemmita hanm membentahuloan
Pihak Dimita apakab permuntann letop diajukan meskipun melangyar

1 Pihak Penwnta hams, jika diminta, mengupayskan sehaik-haikmya
kerahasinan informasi dan bermng bukti yang diberskan ofch Pihak
Diminia kecuali jikn mformasi dan barang bukti ity diperfukan untuk
masalah pdana yang berkaitan dan selmn dan yang diperbolehkan oleh
Pitak Dimninta.

Prhak Peminta harus, jika diminta, mengopavakan sehaik-baikmva untuk
kehilangan cars-cars yamg tidsk berwenang, perubahan, pengungkapan
atnu peryishgunaan lamnya.

Pihak Pemimia tdak skon mengpunnkan  nformas dan bareng bukn
yang diperolehnyva, watuk maksod selam danpeda vang dinyatakan
didalam permintasneys tanpa persctujuan tetlebih dabuls dan Pihsk
[hminia




Pasal 9
PENYAMPAIAN DOKUMEN

| Prhak Dhimints harus, sejauh diperbolehkan oleh ketentuan Msdoumnya,
melaksanskan permintaan wntuk penyampamn dokosmen vang berkantan
dengan misalsh pidana,

. Pormintasn peryampaian unfuk  pemenksamn vang memuat  panggilan
kehadiran seseorang sehagal saksi di Pihak Peminta harus digpukan
kepads Prhak Dimmta sekurang-kurangnya empat pulub lima (45) han
sehelum jadwal kehadirannya Dalam keadaan mendesak, Pihak Diminta
dapat mengesampngkan svarmt mi.

penyampainn  dokvmen. Jika pemyvampaman  dokumen tidsk  dapat
dilakukan, Pihak Peminta akan diberitabu jugn mengensi hal o disertm
denpan alasanmyva

Sescomang  yang tidak daps mememild setiap proses vang  harus
dilakukannva, moka lerrhadap orang terscbul tidok akan dikenakan

Pihak Devinta

Pasal 10
PENGAMBILAN BARANG BUKTI

permintsan, wiuk mengambil kesaksinn, atin selam dan pernyataan yang

mengijinkan kehndiran orang fersebul schagaimana dischutkan didatam
permintaan  selama permuntaan dilaksanakan dan mengiinkan orang
m:uhnmiﬁmiudmnmmdnunhuhunnuﬂ
barang bukh yang ada padanya. Dalam hal pemenksaan secamn langsung
ndak diperbolehkan, diperbolehkan wniuk orang tersebul secara terbuka
metiyampaikan periafyaan secara tertilis




mmeimmemm
[wmenta scsuai dengan permintaan  berdasarkan perjanjian i, dapat
menolak memberikan barmg bukti sejauh hukum apakah Pihak Diminta
atan Prhak Pemmta membolehvikannya

. Jika sescormng di Pihak Diminta menyatakan bahwa terdapal hak sta
kewajiban ik menalak membenkon kesaksian menurut hukum Prhik
Pemunta, maka Kamor Pusal dan Pihak Peminta hares astas permmtaan
memberikan surt keterangan  kepada  Kamntor  Pusat  Pihak  Dvminta
mengenal adamya hak it Dalam hal tidak ada bukti sebalikwya, surat
keterangan it merupakan bkt yang cukup masalah lersebat

Uniuk maksod Pasal m, pengambilan barang bukti mebputi pengadaan
simu barang lsinnya dokumen yang dihasilkan atau  barang-harang
lamnnya

Pasal 11

PEMINDAHAN OHANG TAHANANSNARAPIDANA UNTUK
MEMBERIKAN KESAKSIAN.

Seseorang tnhanan/narapidana i Pihak Dironta, atas permintsan dan

Pihak Peminta, dapat dipindabkan sementara ke Pihak Peminta omtuk
membenkan kesaksman dalam proses acarn di Prhak Pemanta,

Pihak [hminta harvs memmdshkan thanan/narapdana ke Phak Perminta

hanya jika

(). orang wu bersedia untok depmdahlan; dan

(b} Pihak Pemmin setuju sesuni dengmn syarat vang ditentulan oleh
Pihak [weinta berkenaan dengan penshaman stau keamanan dan
orang vang akon dipmdahioan

Apabila Pihak Mhwminta menyatakan kepada Pihak Pemmta balwa orang
vang dipidabkan sudsh tidsk peru lap berada dalam tahsnan‘penjara,
orang 1tu haros dhlepaskan

i harus dikembalikan ke Pihak Dhmintn sesum dengan ketentuan yang
disetupn oleh  Pihak [Dimnta yang  dilaksanakan sesepern munghon
sotelah orang iu membenioan kesakwan stan dalpm waktu yang lebih
awal seiclah kehadiran orang im hdak dperhukon lap




5. Sescornng yang dpoddahkan haus  dimlon - masa  bukuman  yang
dijalaninya di Pihak Diminta uniik wakin selama orang itn menjalam
penahanan & Phak Peminta

Pasal 12
MENGHAIHRKAN ORANG LAIN UNTUK MEMBERIKAN
KESAKSIAN ATAU UNTUK MEMBANTU PENYIMKAN

, Pihak Penunta dapat memanta banfuan Prhak [Dwninsta untuk mengatur
Pasal 11 perjanpian) dengan persctujuan orng iu kepada Pihak Peminta
ik membenkan kesaksian stau bantuan yang berkmitan dalom masalah
pidana ch Pshak Pemint;

. hkn Prhak Dwments dapat menerima balwa pengafuran yang memuaskan
akan dilakukan obeh Prhak Pesmmta untuk mensamin keamanan orang i,
memberikan kesaksian stan bantuan & Prhok Pemnta Orang tersebut
hnres diberitabuknn mengenai actiap baryn st amangsn vang waib
dibayarkan

Pihak Dvminta haris segera membertahukan Pilhak Pemmta mengenm
kesechaan oramg terschut dan, jika orang it memyetuui, mengambil

sermn bnglab-langloah vang diperiuban untuk memodahkan permmtasn

Pasal 13
TINDAKAN JAMINAN KESELAMATAN

. Dengan memperhatikan ayat 2 Pasal i, apabila sescorang bernda di
Pihak Peminta berdasarkan permmtann vang dinpidom menunt Pasal 1]
atnu Pasal 12 Perjamjian mi, selama wakiu orang tersebut diperiukan,
tetap tinggal di Pihak Pemints untuk maksud permintasn

{a) omng terschut hdnk akan citnhom, demtut atsy dibukum & Pilak
Peminta untuk pelanggaran spapun, atau tdak menjadi pehak
dalam proses secara perdata apapun, merjadi tergugat yang hidak
dapai dikenakan padamyn jika @ ndak berada i Pibak Peminta,
berkenaan dengan perbuatan atau omisi apapun vang dilakukanmya
sebelum ormng ity memmggaliin Phak Dimmts; dan




kesaksian vang dimaksud dalam Pasal || stau Pesal |2 Perjanjion ini
uniuk sumpah palse atan penghinasn terhadap peradilan

Pasal 14
PENYEDIAAN INFORMASI

. Pihak Dwnmta harus memberdan salinan dan dokumen dan catatan yang
terbuka untuk umum yang merapakan bagan dan daftar umum  ataw
daftar lain, atau dapat dibehi atau diperiksa oleh umm.

. Pikak Dwanta dapat memberikan salinan  dokumen atan catatan dengan
car yang sama dan dengan syaral-syarsl yang sama apabils kalw
dokumen stau catotan terscbul dapat diberikan kepada penegak Inkum
atay pejabat permdilan,




Pasal 15
PENCARIAN DAN PENYITAAN




termasuk barang yang digunakan uniuk melakukan atae memudphkan
drlakukanmya keyahatan

Panal 17
PENGUATAN DAN PENGESAHAN

atas permintaan, tidak harus diperbukan custu bentuk penpuatan Mau
penpgesahan.

Apabila dalem krsus terientu Pthak Damonta aine Pibak Pomintn meminta
bahwa dokumen atan barmng disahkmn, dokumen stau harmmg hans
disshkan denpan cam sebagmmana dimtr didalnm aynn 3

Iokumen atsu harang acdalah sah untuk maksid Perpanpan i jika

{a) ditendmtangani ston dikustkan olch hakim atou pejabat lam di atow
dan Pihak yang menginmkan dokumen; dan

(b}  dibububi dengan cap resmi dan Pihak penganm doloumen atan dan
Menten, Departemen atau dan pejabal pemerntah, dan Pihak itu.

Pasal 18
FENGATURAN TAMBAHAN

Kantor Pusst masmg-masing Pihak dapat membual pengaturan tnmbahan
vang sesam dengsan fupimn Pernjion mi dan bikom kedua Prbhak

Pasal 19
PERWAKILAN DAN BIAYA




2 Pihak Dwminta hanes menanggng baya unik memenuhi  permaintaan

(a) bisva yang berhubumgan dengan pengangkutan orang ke atan dan
wilnyah Pihak [wmints dan beayns akomodass orang e dan setiap
upah, hnjangan atss birya lain yang wajth dibayar kepada orang
iy scloma berads i Pibak Peminta berdusarkan permintsan
menurut Pasal 9, Pasal 1] atan Pasal 17 Pergangan mi;
bisya yang berhubungan demgan  penganghutan  petugas
twhanan/penjara atau petugas pengavwal;

{c) wpah don beaya dar shli dan bisys yemg berhubungan dengan
terjermahan dokumen

Jika timbul baya schagal akibat dar pelaksanaan permintaan yang
memeripkan biaya yang bersifsl  khusus, Para Pihak hars

membentshukan wnhk memutuskan  keadasn-kendaan  syarst  untuk
permnt aan hantuan dapat dibenkan

Pasal 20
KONSULTASI DAN PENYELESAIAN PERSELISIHAN

Para Prhak hans mengadakan konsultns dengan segern, sas permintaan
pihak kmnnya, mengenas sustu hal vang berhubungan dengan penafwrun,
pencrapan atau pelaksanaan Perjanjian ini, balk secara umum maupun
dnlam kmtannva dengan kasus tertentu.

Pasal 21
AMANDEMEN

Perjangian ini dapal dismandemen sctisp sasl dengan perschijuan ke
dua Prhak dam akan mulm berlaku setelah pervyaratan nasional masing-
masmy telah dipenhi
Pasal 12
MULAI BERLAKL DAN BERAKHIR

| Peranpan mi muls berlake pada tengrgal terakhir pemberitaban oleh
Para Pihak bahwa persyaraian nasional  masmg-masing  entuk

berlakumya Perjanjian im ielah depemshi




2 Penanjan im akan berlakuy intuk Perjanjion yang dilakukan bask
sebelum dan setelah tangenl mulai berlnkumyn Perjanjian mi

3. Balah satn Pihak dapat mengakbin Perjanjian i sctinp sant meclahn
pemberitahuan tertulis Pengakhirn akan mulsi berlaku enam (6)
bulan setelah tanppal pemberitnhuan

4. Pengakhman Pemanpan i fidak akan mempengarubn penyelesmian
betdasarkim Perganpan m

SEBAGA]I BUKTI, yang bertandatangan dibawah im, yang diben kuasa
oleh Pemenimtah musing-masmyg (elah menawdatangam Perjanpan ini.

DIBUAT dalam rangkap dua di Stewd  pada tanggal S0 Mot
pada taham dua ribu dua, dalam bahasa Indonesia, bahasy Korea, dan bahasa
Inggns, semua naskah mempumya kelomatan yang sama.

Dalam hal terjadi perbedasn penafsiran, naskah dalsm bahw Inggris akan
diberiakukan

UNTUK REPUBLIK INDXONESIA UNTUK REPUBLIK KOREA

Signed Signed




TREATY
BETWEEM
E REPURLIC OF INDONFESIA AND THE REPUBLIC OF KODREA
O
MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

he Republic of Indonesia and the Republs¢ of Korea (heremafier referred to
as "the Partes™),

DESIRING 10 improve the effectiveness of both countries m the preventon,
investigation, prosecution and suppression of erme through cooperation and
mutual assistance i criminal maners;

HAVE AGREED na follows:

Article |
SCOPE OF APPLICATION

The Parnes shabl, w acoordence -wilh the provisons of this Treaty,

grant cach other assistance m crimanal matters.

For the purposes of this Treaty, crimmal mollers mean imvestiganions,
prosecutions of proceedings relating to any offence the pumshment of
which ai the time of the roquest. for mssistance, fills within the
purisdicuion of the competont authorities. of the Requesting Party.

Crimmal matters also mnclude mattery comnected with offences agams
a vw related 1o taxaton, customs demes, foreign exchange control or
mher revenue matters, (wt mm in consection with non-criminal

proceedings relating thereto.

Assistance shall include

@) taking evidence or statements flom persoas;

ib)  provading information, docwments, records and aticles of
evidence;

ic) locatemg or wdentihmg persons or ihems,

id) serving documents;

(e} executing requests for search and sevzure;




making arangements for persons to give evidency or assist i
criminal investigations, prosecutions, or procecdings in the
Requesting Party,

traciing, restramng, forfeitmg and confiscating the progeeds and
instrumentalities of criminal actrvities; and

other assistnnce deemed necessary by the Requesting Party and
consistent with this Treaty as well as the tlaw of the Requested
Party

Assistance granted under this Treaty does not include-

(i)

{b)

the extradition, or the mrest or detention for that purpose, of
Ay PETSOHI,

the execution in the Requested Party of criminal judgements
imposed in the Requesting Party excepl to the extent permitted
by the law of the Requested Party and thes Treaty;

the transfer of persons in custody to serve senlences,

the transfer of proceedings in criminal matters

Artiche 1
OTHER ASSISTANCE

This Treaty shall not affect any exssting obligations between the Parties,

whether pursuant 1o other treabes, arrangements, or otherwise, nor prevent

Parties from proviching assistance to each other pursuant to other treaties,
gements, or otherwise.

Artiche 3
CENTRAL AUTHORITY

The Partses ot ull times shall each have & person who, or an suthority
which, & designated as the Central Authority 1o transmit and recerve

requests for the purposes of this Treaty

The following persons or authonties are hereby designated 1o be the
Central Authorities o the commencement of this Treaty!

(m)

(b)

For the Republic of Indonesin, the Central Authority i the
Minister of Justice and Human Rights or an official designated
by that Minsster

For the Republic of Korea, the Central Authonty s the Minister
of Justice or an official designated by that Mimnister




Each Party shall motify the other of any change of its Central
Authonity

I'he Centrsd Authorities shall normally communicate directly with one
mother, but may, if they choose, commamicate through the diplomatic
channel

Article 4
CUNTENTS OF REQUESTS

Requests for assistance shall:

{a)
(b)

fe)

id)

i)

specify the purpose of the request and the nature of the
paststinee soughs,

identify the person, agency or authority that initinted the
FCUHE,

include a deseription of the mature of the criminal matter,
mcluding o summary of the relevant facts and laws and
applicable penaltics;

include a2 sstement indicating the cumment status of the
imvestigation or procecdmg;

include a statement specifying any time frame within which
compliance with the request i desred

Requests for sssistance, where relevant and o fur a9 possible, shall
also include

in)

ibl

the identity, nationality and location of the person or persons

who are the subject of, or who may have information relevant

to, the eriminal matter;

where the request is for assistance under Amicle 10

(1} a description of the matters abowt whech persons are 10 be
examined including. where appropriate, any guestions
thal the Requesting Party wishes to be put to those
b,
8 descniption of sny documents, records or amicles of
evidence o be produced and, where mlovant, a
description of the appropriate person fo be asked to
produce them,




where the reguest o for pssstance onder Amicles 11 or 12,
information abou! the allowances and expenses 1o which a
person traveling to the Requesting Party would be entitled,
where the request is for aasistance under Amicles 15 or 16, a
description of the matenal sought and, where relevant, its likely
logation;

where the request is for assistance under Article 16 ;

{il n sntement outlming the basis of Hequesting Pamy's
beliel that proceeds of crime may be located in the
jurisdiction of the Requested Party; and

(i) the court order, i any, sought 1o be enforced and a
statement about the status of that order;

where the request is for nssistance that may lead o or result in

the discovery or recovery of proceeds ol crime, a stalement as

10 whether a spectal arrangement under Article 16 paragraph 4

is sought,

a statement outliming any particular requircment or procedure

that the Requesting Party may have, or wish to be followed in

giving effect 10 the request, incleding detais of the manner or

form in which any information, evidence, document or item i

to be supplied;

a statement seiting oul the wishes, if amy, of the Reguesting

Party concerning confidentiality of the request, and the reasons

for those wishes;

where s official of the Requesting Party imtends traveling 1o

the Requested Party m connection with the request, mformation

about the purpose of that person’s vasit, the proposed nme
frame and travel armangement; and

nny other supporting mformation, evidence or documents that 1s

necessary (o enable, or may assis, the Requesied Party 1o give

effect to the request

A request, any supporting documentabion and any commumications
made pursuant 1o this Treaty, shall be in the knguage of the
Requesting Party and be sccompanied by o translation into the
langunge of the Regquested Party or in the English language

If the Requested Party considers that the information contained in a
request 18 not sufficient 1o enable the request 10 be dealt with
accordance with this Treaty, it may request addinonal information.




A request shall be made m wniting except that the Requested Party
may sccept i request in another form m urgent sitiations, In mny such
situation, the request shall be confirmed m writing within thirty (30
days undess the Requested Party agrees otherwise.

Article §
REFUSAL OF ASSISTANCE

Assistange shall be refised if

() the request relates to an offence that s regarded by the
Requested Party as an offence of o political character or an
offence only under milstary law,

i) the request relates to the prosecution of o person for an offence
i respect of which the person has been finally acquitied or
pardoned or has served the sentence imposed n the Requested
Party,
there are substanital grounds for believing that the request for
sssistance has been made for the purpose of persecuting or
punishing a person on account of that person’s mce, #ex,
religion, nationality or politscal opimons, or that the request for
assistance will result in that person bemng prejudiced for any of
those reasons,
the request, if granted, would seriously imparr the Requested
Party’s sovercignty, securty or essentinl  inleresti
considerations of which may inclade the safely of any persons
and the burden on the resources of the Requested Panty, o
the reques! relates o the prosecution of puntshment of a person
for conduet that would not, if # had taken place within the
Juresdiction of the Requestod Pany, have constituted an offence.

Assistunce may be refused iof the request relates 1o the prosecution of a
person for an offence for which (he persom could no longer be
prosecuted by reason of lapse of time if the offence had been
committed withm the junsdhotion of the Requested Pariy

Asustince may be postponed by the Requested Party of the requesi
relates to an ongoing mvestigation of prosecution in the Requested
Pasty




Before refusing or postponing nssistance pursuant (o this Amicle, the

Requested Party, through its Central Authority, shall

{n) prompily inform the Requesung Party of the remson for
considering reflusal or postponement. and

b} consull with the Requestimg Party to determine whether
assustance mav be given sabyect to such ferms and conditions as
the Requested Party deems necessary,

IT the Requesting Party acoepls assistance subject 10 the terms and
conditions referred 1o in paragraph 4 (b), it shall comply with those
terms and conditions.

Article 6
EXECUTION OF REQUESTS

Requests for sssistance shall be cormed out promptly by the competent
authonties of the Reguested Party in sccordance with the laws of that
Party and, to the extent those laws permiit, in the manner requested by
the Requesting Party.

The Requested Party may postpane the delivery of material requested
if such msterial 5 required for procecdings in respect of cnminal or
chvil matters in that Party. If this is the case, the Requested Party shall,
apon request, provide certified copies of documents

The Requested Pany shall promptly inform the Requesting Party of
cirpumstances, when they become known to the Requested Party,
which are likely 1o couse o sgnificant delay in carrying out the
request

Article 7
RETURN OF MATERIAL TO REQUESTED PARTY

required by the Requesied Party, the Roquesting Party shall retumn
l provided wnder this Tresty when it is no Jonger needed for the
imal matter to which the request relates




Article &
CONFIDENTIALITY AND LIMITATION OF USE

The Requesied Party shall, if so requested, use its best effons 10 keep
confidential n request for assistance, the contents of the request and its
supporting  documentation, and any achion (aken pursuant fo (e
request. IF the request cannot be executed without breaching
confidentiality, the Requesied Panty shall so inform the Requesting
Party before execuning the request, and the Requesting Party shall
nchvise whether it nevertheless wishes the request 10 be executed.

The Requesting Party shall, if 5o requested, use its best efforts o keep
confidential the information and evidence provided by the Reguesied
Pary, except to the extent thar the evidence and mformation 15 needed
for the crimimal matters 1o which the request relates and where
otherwise authorzed by the Requested Pary

The Requesting Party shall, il so requested, use its best efforts to
ensure that the micrmation or evidence is protected against loss and
unauthonzed sccess, use, modification, disclosure or other misuse.

The Requestmg Party shall not use the mformation or evidence
obtamed, nor anvthing derived from either, for purposes other than
those stated in a request without the prior consent of the Requested
Party

Article %
SERVICE OF DOCUMENTS

The Requested Party shafl, to the extent its laws permit, carry ont
requests for the service of documents in respect of o crimmal matier

A request for service of a summons requinng the appearance of a
person a5 0 witness in the Requesting Party shall be made to the
Requested Party not less than forty five (45) days before the
scheduled appesrance. In urpent cases, the Requested Party may
waive this requirement.




The Requested Party shall forward to the Requesting Party prool of
service of the documents, If service cannot be effected, the Requesting
Party shall be s mformed and advised of the reasons.

A person who fails 1o comply with any process served on him or her
shall not thereby be liable to any penalty or coereive measure pursunn
to the kyw of ihe Requesing Party or the Requesied Panty

Article 1)
TARING OF EVIDENCE

The Requested Pany shall, w the extent s laws permit and upon
request, take testimony, or otheranse obtain statements of persons or
require them to produce sems of evidence for tmasmission to the

Regquesting Poarty

The Reguested Party, 1o the extent permitted by its faw, shall permit
the presence of such persons as specified in the request during the
execution of request, and may allow such persons to question the
person whose testimony or evidence 1 being taken In the event that

sich direct questioning is not permitied, such persons shall be allowed
1o submit written questions.

A person from whom ewidence 12 1o be taken m the Regquested Party
pursuant 1o i request under this Article may decline 1o give evidence
where the law of the Requested Party or that of the Requesting Party
80 provides

If any person n the Requested Party cloms that there is a1 nght or
obligation 1o decling 10 give evidence under the law of the Requesting
Party, the Central Authorty of the Requesting Party shall, upon
request, provides a cerfificate to the Central Authonty of the
Reguesied Party as 1o the existence of that right. [n the absence of
evidence 1o the contrary, the certificwte shall be sufficient evidence of
the matiers ststed in i,

For the purposes of this Article, the tnking of evidence includes the
production of documents or other anicles,




Article 11
TRANSFER OF PERSONS IN CUSTODY TO GIVE EVIDENCE

A person in custody in the Requested Party may, al the request of the
Requesting Party, be temporanly fransferred 10 that Party 1o give
evidence in criminal proceedings in that Party

The Regquested Purty shall tramsfer a person in cusiody to the

Requesting Party only if

fa}  the person freely comsents 1o the ransfer, and

(b}  the Requesting Party agrees fo comply with any condibons
specified by the Reguested Party relating to the custody or
secunty of the person 1o be transferred.

Where the Reguested Party advises the Reguesting Party that the
rnsferred person is no  longer required to be beld in custody, that
person shall be released

A person who i transferred pursuant 10 a request under this Article
shall be retumed to the Requested Pamty in accordance with
armangements agreed by the Requested Party ns soon as practicable
affer the evidence has been given or m such carlier time = the
person’'s presence is no longer required.

A person transferred shall recesve credit for service of the semence
imposed in the Requested Party for the time served in the custody of
the Requesting Parnty

Article 12
AVAILABILITY OF OTHER PERSONS TO GIVE EVIDENCE OR
ASSIST INVESTIGATIHONS

The Hequestmg Party may request the assistance of the Requested
Party in arranging for the transfer of a person (not being a person 1o
whom Article 11 of this Treaty apphies) with his or ber consent to the
Requesting Party fo give or provide evidence or assistance in respest
of a criminal matter in the Requesting Party




The Requesied Party shall, of satishied that satisfactory amangemients
for that person’s safiety will be made by the Requesting Party, invite
the person 1o consent 1o give or provide evidence or assistance in the
Requestmg Party. The person shall be mformed of any expenses or
allowances payable. The Requested Marty shall promptly inform the
Requesting Party of the person’s response and, if the person consents,
take all steps nevessary to facilitate the request

Article 13
SAFE CONDUCT

Subject to peragraph 2 of this Asticle, where a person is m the

Requesting Party pursusnt 10 a request made under Articles 11 or 12

of this Treaty, during the period that the person is required 1w remam

in the Requesting Pary for the purposes of the request

a.  the person shall not be detmined, prosecuted or punished in the
Requesting Party for any offence, nor be subject o any civil
proceedings, being evil proceedings 10 which the person could
not besubjected if the person were not in the Requesting Party,
in respect of any act or omission which preceded the person’s
departure from the Requested Party, and
the person shall not, without the person’s consent, be required
b give evidence in any criminal proceeding or to assist any
crminal investigation other than the ¢riminal matter to which
the request relates.

Parngraph | of this Article ceases 1o apply if that person, being free 1o
leave, has not lefi the Requesting Party within a period of fifteen (13)
days afler that person hix been officially notified that his or her
presence 15 no longer required or, having lefi, has refumed.

A person who does nol consent 1o give evidence pursaant to Amicles
11 or 12 of this Treaty shall not by reason thereof be lable to any
penalty or cosrcive measure by the courts of the Requesting Party or
the Requested Party

A person who consents (o give evidence pursuant 1o Aricles || or 12

of this Treaty shall not be subject 1o prosecution based on his or her
testimonry, except for perjury or comempt of court




Article 14
PROVISION OF INFORMATION

The Requested Party shall provide copees of documents and records
that are open to public sccess as pant of a pubbic regaster or otherwise,
o that are available for purchase or inspection by the public

The Requested Party may provide copees of any documents or records
m the same manner and under the same conditions as they may be

provided to its own law enforcement and pidicasl mthonines

Article 15
SEARUH AND SEIZURE

The Hequested Party shall, 1o the exieni its laws permil, camy oul
requests made in respect of a crmunal matier in the Requesting Party
for the search, setnwe and delivery of material to that Paty.

The Requesicd Party shall provide such information = may be
required by the Requesting Party concerning the resull of any search,
the place and circumstances of seizure, and the subsoquent custody of
the malenal setred

The Reguesting Party shall observe any conditions imposed by the
Requesied Party in relation to any setzed matenial which is delivered
o the Requesting Party.

Article 16
PROCEEDS OF CRIME

The Reguested Party shall upon request, endeavour 1o ascertain
whether any proceeds of a cnme are located within #s jurisdiction and
shall notify the Requesting Party of the resulis of its inguiries

Where, pursuant o paragraph |, suspected proceeds of crime are
found, the Requested Party shall take such measures as are permitied
by its law 1o restram or conliscate such proceeds.




In the application of this Article, the rights of bona fide third parties
shall be respected under the law of the Requested Party

The Requesied Party shall retan any proceeds of erime thal are
confiscated unless otherwise agreed i a particular cise

For the puposes of thes Treaty, “proceeds of cnme mean any
property suspected, or found by & court 1o be property darectly or
ndirectly derived or realized as a resubt of the commission of an
offence or to represemt the value of property and other benefits
derved from the commission of an offence, and incluckes property that
is issed 1o conmit or to facilitate the commission of an offence

Arrtiche 17
CERTIFICATION AND AUTHENTICATION

Subject o paragraph 2, a request for assstance, the documents n
suppon thereof, and docwnents or materials furmished m response to a
request, shall not require any form of cenification or authentication.

Where, in a particular case, the Requesied or Requedting Party
requests that documents or materials be authentscated, the documents
or malerals shall be duly muthenticaied n the mannér provided in

paragraph

Documents or miterials are suthenticated for the purposes of this

Treaty of

{a)  they purport 1o be signed or centified by a judge or other official
in or of the Party sending the documents; and

ib) they puwrport (o be scaled with an official scal of the Pany
sending the document or of a Mimister, a Diepartment or official
of the Government, of that Party

Article I8
SUBSIDIARY ARRANGEMENTS

The Central Authority of ench Party may enter into subsidiary arrangements
consistent with the purposes of this Treaty and with the laws of both Parties.




Artiche 19
REFRESENTATION AND EXPENSES

Unlegs otherwise provided m this Treaty, the Requested Party shall
make all necessary arrangements for the represenlation of the
Hequesting Party i any ¢rmminal proceedmgs ansimg out of a request
for assistence and shall otherwise represent the interests of the
Requesting Party

The Requesied Parmy shall meet the cost of fulfilling the request for

misistance except that the Requesting Party shall bear

(a) the expenses associated with conveving any person 10 of from
the territory of the Requested Porty, and the sccommodation
expenses of the person and any fees, allowances or other
expenses payable to that person while i the Requesting Party
pursaant to o request under Anticles 9, 11, or 12 of this Treaty;

(b} the expenses associated with conveying custodinl or escoring
officers,

(€} fees and expenses of experts and those assocmted with the
translation of documents

If # becomes apparent that the execution of the request requires
expenses of an extrnordimary noture, the Partees shall consult 1o
determine the levms and conditions under which the requesied
nssistance can be provided.

Article 20
CONSLULTATION AND SETTLEMENT OF DISPUTES

The Farties shall consult promptly, ot the request of either, concerning any
issue relating 1o the imerpretation, appheation or implementation of this
Treaty, either generally or in relation 1o a particular case

Articie 21
AMENDMENT

This Treaty may be amended at any tune by mutual consent of both Parties
and shall enter imo foree afier their respective national requirements have
boen fulfilled.
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Article 11
ENTRY INTO FORCE AND TERMINATION

| This Treaty shall emter mto force on the date of the last notification by
which the Partics notify each other that their respective natwonal
requirements for the entry mto force of this Treaty have been fulfifled.

1 This Treaty shall apply to offences commitied before as well as after
the date i enfers info force.

3. Edher Party may termunate this Treaty by notice i wnting at any
time, Termination shall take effect six (6) months after the date on
which the notice s given

4 The fermunabon of this Treaty shall not prejudice the completion of
mny ongoing activities agreed upon by the Parties under thes Treaty

IN WITNESS WHEREOF, the undersigned, bemng duly suthoruzed by their
respective Governments, have signed this Treaty

DONE in duphicate st 5%04(_on the . 3% ™ day of Mk in the year two
thousand and two, in the Indonesian, Kosean, and English languages, all

texts bemnyg equally authentic, In case of any divergence of interpretation, the
English text shall prevail

FOR THE REPUBLIC OF FOR THE REPUBLIC OF
INDONESIA KOREA

Signed Signed




